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*I. Don the Distriot Attornsy of the
SBrdtmdi::al l:iimt ‘::vo aut‘:horit;h:o g—
point an inves as »
virtue of seotion & of Article 3 g or is
that authority vested only in uu Coxts-
sionsrs? Court?

."IT, Does the District Attorney of the
53rd Judieial District Jourt have suthority
as a ‘distriot officer! under Article 3902,
above referred to‘ to make i cation to
tha Commissioners? Court of vis Comty
for needed 'doputiu. assistants or clerks?!

"IIX. If Article 3902 does apply to
the Distriet Attorney as a fdistrist officer’,
then could the Distriet Attorney of the 53rd
Judiocial Pistrioct procesd under Artiole 3902
mxmothommimermuonhof
Axticle 326nt"

Article 32&;, m’n Amnotated Ctvil Statutes, reeds
K :u rmm:

... "8ec, 1. m: Distriet Attorneys in all
Judicisl Districts composed of only one eomiy,
in vhich county there are tvo oy more Distriot
- Qourts with gonourrent eriminal Jurisdietion,
and. vhich District Courts have exalusive
hﬂtﬁ:mn of all m-oucnum for nnmg
or Yo t0 pay ov balonging ¢

State under Chapter m of Fitle Four (f)u
of the Peral Ooda of 1925, tml vhich District
- Courts further have conoursent Surisdietion
:ith F Ve m-m@magﬂa in mtn proseécu-~
‘tions involving orging ering,
using -or pesaing of forge amcm.m
mti.ng whteh é‘mum or affect the t:l? 0

()
! ‘31. ’%rﬁz ?'tmmm
shall  hersafter recelve rrom

the State as pay for their services the sum
of Pive Hundred Pollars ($500.00) per anmm,
as provided by the Constitution, and in ad-
. dition thsreto shall receive the sum of Thres
Thousand Five Hundred Dollars (ﬁsea.oo) per
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annue, said sslsry to be paid in monthly
installments in the same manner £s now pro-
vided for the nt of the Five Hundred
Dolisras ($500,00) fixed by the Constitution,
All cononissions and fees allewad Dlstriot
Attorneys by law, shall, vheon colleacted, be
paid to the Distriot Clerk of subh scounties,
vho shall pay the same ovar %o ths 3tate
Treasurer.

."8ec. 2, That in such Judiclial Distriots
the Distriet Attorney, with the ecasent of
) ~ either of the District Judges, 1s heredy su-
i thorizsed to apposint ons assistant Distrist
Attorney, who shall receive as salary Three
Thousand Dollars ($3,000.00) per axuum pa.n-
ble by the state monthly.

*8eq. 3. Thet said Asslsteat matri.et
Attorney shall have all of the qusliffeations
‘that are nov required by lav of Distriot At-
torneys, shall take an cath of office before
one of th. Distriot Judges of sush Distriet,
shall be subjeot to removal at the will of
the District Attorney, &nd under the direa~
tion of the Distriet Attorney, shall be aun-
thorized to perform any official act devolving
upon or authorized to be pnrmd by t.ho Dis~
tnct Attorney.

. S5, 3, "hat in such Judiotal Diatricts
the Commissioners' Gourt is hereky suthorized
t0 appoint, at their discretion, an inveatigator,
vho shall receive a salary not to exceed
Pventy-Four Hundred Dollars (42,400,00) per
l.nnun. and a stenographer wvho shall receive a

of net to axceed Rightesn Hundved Dol-

”{ ,,800.00) per apnum, said salaries to be
paid monthly by the county comprising such
Judiecieal district, by varrant dyavn upon the

general funds thersof. Said i(nventigator shall
hn.vo eathority to make masts apd execute all
proecess in criminal cenees.”

Avticle 326k-7, Vernon's Annctated Civil Btatutes,

lma. Section 2 of Article 326m, supra, and provides as fol-
- "’.5; st
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- "Seotion 1. That the District Attorney
of the 53»d Judicial District of Texas is au-
thorized to appoint an Assistant District At~
omc; in addition to that authoriszed by Seo-
of Article 326n, as carried rowtrd m

. Vernon's Civil Btatutes of the State of

under Acts of 193), Porty-sesond Legisla u:n,
page TAR, Chapter 291,

"Ses. 2. The Assistant Distriet Attorney

provided for in Section 1 shall be a duly

Gensed attornsy at lav snd a bona fids resident
of ¥ravis cmtymwmuunm the qual-
{fications that are nov requived dy lav of the

~ Pistrict Attomey of the S3pd Mem District

of the State of Texasi take the oxth of
offico; shall be subject to Femoval dy ths will
of the Distriot Attorney; aball be authorized to
perform any officisl set devolving wpon or au-
thorized to be performed by the Distriet Attorney,
and under such Mmm% ?:t::g At~
torney, shall represen ¢ mey
in matters pending before the 5)rd. o8th snd
126th District Courts of Travi 5. that
said Assistant Distriot Attorney N«iﬂ
per anmm, parlbh by the 8 " m-:'
the end of the bienntum cloung g:ﬁ n, 1937,
sueh Assistant District Attommey Teceive
such salary as way be provided for by the ap-
propmuon B11l., ¥Yor the purpose of

» there 1is heredy appropriated out
or the Genoral Revenue Fund of the BState of
Texas not o se & iated the sum of
Three Thousand ($3,000.00) Dollars for each
of the fiscal years beginning Beptember lst,
1935 and aoptubor 1st, 1936, There is also
hereby appropriated out of the Generel Revenue
Fund of the 8State of Texas not othervise ap-
propristed the sum of Two Hundred Pifty “250.00)
Do per month from the effective date of this

Ast until September lat, 1935 vhcn thes appropristion
above made ‘bams offective.”

496

n-ticla 3886f, Vernon's Annotated Gi.ﬂl Statutes, reads

88 followst
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' . "Sestiom 1. m and after January 1,
1936, in all Judicial Distriots in this state
the m-mt AL '4n each sush Distriet
shall recéive from. Btate as pay for his

gvt_ the sum of Four Thousand Dollars -
oeos :gr yoar, wvhish said Pour Thousand

dred Dol o?o 00} salary per year nov al-
lowved such District AtSorneys by the Oonstitu-
tion of this State; providing that in all
M!. Districts in this State composed of
or more sounties in ons (1) of whtoh
noh emuos there is a eity containing the
$ion of not less than ninsty thousand
90.000) mubs.mta ssccording to the: last
eral Census, the nutuct At~
sueh Distriot shall redceive t‘m
tho su for his cm!.cn the
.of Five ¥ Five Hundred

Gmtibt:um %ﬂm: Bta 12 Such uhr:
shall paid tvelve oqual mnmy
installiments upon varrants zn.vn by
qu&rolhr of Public Accounts upon

e « Provided that noth:tns in
this Aot ¢ Ye:construed so as to deprive
District Attams of ths expenss allowance
b-;lg::d or vhi.%n mAy hevearter be alloved

“Sec. 2. All menies haretofore ap~
propriated by ths Legislatuve to pay fees,
salarigs and per dlem accounts of the officers
nsxd in this Act are heredy reappropristed
mmmuormmmmm“mw

[ Mt.

"Sea. 5. All fees, commissions and perquisites
- vhich may bs sarmned and aollected Ly Distriot At~
torneys affaocted by this Act shall be pald into the
County Treasury of the counties in wvhich such fees
_ are sarned for the scoount of the proper fund,

"Bee. 4. Wothing in this Act shall be eon-
strued %0 repesl or in any manner affiect eny law
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g:v tﬁ ;xi:::ncc with W to Assistant
strie INYS (1 tors op Stms-
:gﬂu:stm J'nd:lei m:tncg

1ig A0S,

- ~ "See. 5., Nothing in this Act shall affeot
- Griminal Distriet Attorneys vhoss diat:-iet is
. domposed cof cnly cne {1) ccunty."

| - Artiele 326n, supu. vas ensoted Dy the hand legisla-
mmzm,mwm -ggl.u-mcmwmuth
. lagislature, 2nd Oelled Seastcn, 1 th reference to the
7 gompensaticon of the Distrist Attiornsy here invelved, it will be
‘noted that the 1ast snsctment bf the !.osishtu-o does no% ex~
;. pressly Pepesl Argisle 326n, supra, howeved, the two statutes
. - undey consideraticn, herein, are in pari u&nu and their pro-
.- - visions m sach Yospeot cannod be recenciled. In such oircum-
. etanges, the older statute will -be held to be rTepealed by in-
- CPiigation %o the extent of the conflfct. It is presumed that
the Legtslature intended to repeal all lsve and parts of lavs
arly maunt vith its latter asts. 39 Tex. Jur, -u'r.

AS atatad in the case of Townsend vs. '.l'cmu. 16 3.
v. (aa) 20631

s & 4, It is vell ssttled that moah by
muutim are aot favored, and that acts
.- and parts of asts in pari.materia are to de con-
atrasd as & vhole and interpreted in such manner
- as that all may stand vhare such may reascaabdbly
be dons. I8 is only whare asts are so incop-
sistent as %0 be irresoncilable that a repeal
by faplioation will be indulged. If there exists
such confliok, then thcn is a mamption of the

intentl and parte ofrlews in
-eontuagnvlth m hu- mmtiqn of the last sot.

This is necsssarily true vhere both acts sannot
stand as valid enactments.

"Mis rule of construction has found frequent
and apt illustrations vhere ons of the suppossdly
conflicting statutes vas genersl in its terms and
the other specifiv. In such a case it fs universsl-

"~ 1y held that the specific statute more clearly

svidences the intenticn o tare; thaie
the generel one! end thorgfm ngisle rol.

1.
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In such a case both statutss m permitted to
stand ths general one applicadle to all cases
except the particular one ubnud in the
specific statute. * # &,

_ Artiale 3902, Yernon's Anmotated Civil Statutes, is
a m statute W for m l]lpOIllMI 01' amues,
aseistants, or clerks by a Distmiet, County or Precinet Of-
ficer. Ar‘t.el %26n and Article 52&3—7. Vom'- Annotated
Oivil Statutes, are speaific statutes regarding the District
Attomey of the 535rd Judisial Distriet providing for the ap-
. pointment of an assistant m-trict Attorney, an investigator
apd phar, W¥We think $ in this specific csse that
stis specifia statutes more evidance the intention of
ﬂn hsiuh{wc than the gcne:nl one, am! thtrofom that they

mﬂawottharm mmmuoammﬂw-
rally advised. that 1t is $he opinton of this depsartment that
she Distriat Attorney of the 53»d Judioeial District does not
have ths authomity to appeint an investigator and a stenog-
”mi by virtus of Bection & of Artidle 32&1‘ mpra.. but such
B ty is veated only in the commissioners

g " Your uwmmmsnmm-mmdmm
i negattve.

Tyasting that tho fensuing fully nnswers your in-
quuw, we are

Yeuu very tmaly
AYTORREY GENERAL OF TEXAS

Ardell Villiams
Asgistant
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